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1 FEBRUARY 3, 2003 

2 (Open court, only defense counsel and 

3 (defendant present, no jury) 

4 ROBERT LESLIE ROBERSON, III, 

5 testified as follows: 

6 EXAMINATION 

7 BY MR. EVANS: 

8 Q. Robert, the reason we're doing this or putting this on 

9 the record as to what the status of the case is at this time 

10 before proceeding. 

11 

12 

A. 

Q. 

Okay. 

You are aware that the State has generally been 

13 discussing a plea offer that would entail you pleading guilty to 

14 the charge of murder and that the punishment would be what's 

15 called standard life, less than capital life. And you have 

16 instructed us to refuse that of fer? 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. 

And you've also instructed us to proceed on to trial? 

Yes, sir. 

And see what the jury does with this case? 

Yes, sir. 

Okay. Is there anything you-- Do you have any 

23 questions with respect to what the opportunities might be with 

24 respect to a plea agreement in this case other than what I've 

25 just related to you? 



Could you repeat yourself? 

Okay . Do you understand there was a plea offer? 

Yes, sir. 

3 

1 

2 

3 

4 

A . 

Q. 

A . 

Q. And there's probably not any other opportunity for a 

5 plea agreement? 

6 

7 

8 

9 

10 is? 

11 

12 

A. 

Q. 

A . 

Q. 

A . 

Q. 

Yes, sir. 

Do you think you understand what the plea offers is? 

Yes, sir. 

What the punishment recommendation of the plea of fer 

Yes, sir. 

Are you feeling comfortable with rejecting it and 

13 taking your chances with the jury? 

14 A . 

15 Q. 

16 

17 

18 

19 records. 

20 

21 

Yes, sir. 

Okay. 

MR. EVANS: Anything else, John? 

MR. VANMETER: No. 

MR. EVANS: That's it. Attach it to the 

(Open court, all counsel and defendant present 

(no jury) 

22 THE COURT: All right. Gentlemen cause number 

23 26162, the State of Texas versus Robert Leslie Roberson, III . 

24 How says State? 

25 MR. LOWE: Ready, your Honor . 
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1 of child physical abuse consistent with the picture of what they 

2 call shaken impact syndrome. You'll hear from Dr. Jill Urban 

3 who works at Southwestern Institute of Forensic Science in 

4 Dallas, Texas. She performed the autopsy of Nikki Curtis. Her 

5 conclusion: Nikki Curtis died as a result of blunt force head 

6 injuries. Her opinion, manner of death; homicide. Murder. 

7 Lastly, you'll hear that Teddie talked to Robert Roberson and 

8 asked him specifically, 'Did you kill, did you kill, Nikki, your 

9 daughter?' He responds, 'I don't know, but if I did I snapped 

10 and I don't remember anything.' Ladies and gentlemen, at the 

11 end of the State's evidence we're going to ask you to find Mr. 

12 Robert Leslie Roberson, III, guilty of capital murder. 

13 THE COURT: Mr. Evans? 

14 DEFENDANT'S OPENING STATEMENT 

15 BY MR. EVANS: 

16 May it please the Court, counsel for the State, 

17 ladies and gentlemen. I don't know about you, but I'm pretty 

18 nervous. In addition to the normal things that you have to get 

19 used to or get ready, the daily chores, we've totally yanked 

20 your normal life style away from you and told you maybe two, 

21 three weeks for this. 

22 THE REPORTER: Excuse me, Mr. Evans. I'm sorry, 

23 a little bit louder, please. 

24 (BY MR. EVANS) And given that sacrifice that 

25 you've made, I'm going to tell you on behalf of myself, Mr. 
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1 VanMeter, and my client we sincerely appreciate the time and 

2 effort that you've expended already and will expend during the 

3 rest of this trial. To restate what might be the obvious, we 

4 take great issue with a lot of the things that have been 

5 illustrated to you in gory, purported gory detail by the counsel 

6 for the State. I think you're going to find a lot of the 

7 evidence is not going to tell the story that has been related to 

8 you by Mr. Calhoon. Here's what we believe the story is going 

9 to be and presented by the evidence during the course of this 

10 trial. Nikki was a child whose birth cast her into a torrid of 

11 needy individuals who had their own agenda, who basically looked 

12 upon her as an item to tug back and forth. And her environment 

13 was far from ideal. 

14 

15 louder. 

16 

THE COURT: Let me get you to speak up a little 

MR. EVANS: I'm sorry, your Honor. I just don't 

17 have the volume of Mr. Calhoon. 

18 (BY MR. EVANS) Soon after her birth, a vicious 

19 tug of war began between competing grandparents that developed a 

20 great animosity between those grandmothers. And I think that 

21 animosity is going to be demonstrated and show a great deal of 

22 color and alteration of what happened from what actually 

23 happened. Oddly, during this period of time as Mr. Calhoon--

24 Nikki suffered a large number of medical issues to the extent 

25 that she was required to go to Children's before after a year of 
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1 almost total respiratory arrest to see if there were severe 

2 problems. And the evidence will show that CPS investigated this 

3 home before, before Robert had ever had any type of connection 

4 with this child and the allegations with respect to abuse of 

5 this child before. And this was all prior to November of 2001. 

6 In fact, the evidence will show part of the motivation of the 

7 Bowmans come to accord with Robert on shared custody. It's not 

8 total custody as painted. Nikki regularly was over at the 

9 Bowmans. There were 10 counts, pending counts of contempt 

10 against the Bowmans with respect to ongoing compliance with the 

11 court order. And there was a great deal of concern about the 

12 legitimacy of this child's care. Robert entered into this 

13 affray just before November of 2001 and became primary 

14 documented custodian of the child as the biological father. 

15 That arrangement worked fairly well for maybe one or two-- I 

16 think you will hear the testimony from Mr. Larry Bowman who 

17 gives a more balanced view. In fact, in his statement he felt 

18 that he couldn't trust the child. Also you will hear some 

19 significant differences with respect to some of the other 

20 witnesses cited by the State-- It's a point regularly that Mr. 

21 Calhoon referred to her father-- And that's not exactly the 

22 case. In fact, that trial resulted in a mistrial. This is not 

23 a capital case and the evidence will not support it. This is, 

24 however, unfortunately a shaken baby case. The evidence will 

} 25 show that Nikki did suffer injuries that are totally consistent 
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1 with those applied by rotational forces more commonly known as 

2 shaken baby syndrome. I'm not about to come up here and tell 

3 you that there is just no responsibility here at all. There is, 

4 but not to the extent that the State would lead you to believe. 

5 Further, the allegation that sexual assault occurred has been 

6 extremely aggrandized. You heard Mr. Calhoon relate about a 

7 number of tears. Well, what you will find when the testimony 

8 comes forth and the pictures are presented there was one small 

9 abrasion that could have been produced by two weeks of chronic 

10 diarrhea that this child suffered before her death. And she had 

11 a busted lip. That was it. In fact, you will hear from the 

12 forensic examiner that she does not find evidence that supported 

13 sexual assault. I'm afraid that's there and may be there to 

14 basically inflame your senses, but it's not--

15 MR. CALHOON: Judge, I object, this is argument 

16 at thi~ time. 

17 THE COURT: Overruled. 

18 (BY MR. EVANS) You will clearly see the evidence 

19 does not support beyond a reasonable doubt that any sexual 

20 assault occurred or any gross amount of brutality has been 

21 occurring by the-- of the State. You will hear that there were 

22 some small bruises along the face and on the back of the head, 

23 an impact area, possible impact area maybe no bigger than that. 

24 No broken bones. No wrenched shoulders. What you will hear is 

25 that's sometimes consistent with abuse, you will see old 
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1 injuries like a rotational injury, old breaks, old scar tissue. 

2 None of that was present. None. 

3 Robert, as the evidence will show, is an 

4 individual that had very good intentions, but he just didn't 

5 have the capability to carry them out. The evidence will show 

6 that my client has an IQ of less than 85 and that suffers from 

7 organic brain problems that inhibit his rational, reasoning 

8 ability. I'm not talking about insanity. I'm talking about a 

9 limitation, where he would be able to recognize things on an 

10 every day basis we take for granted and make good sound 

11 judgments in relation to those events. Robert was placed in a 

12 situation, unfortunately, that was beyond his capability. He 

13 was faced with an ongoing pressure of being able to make money 

14 to support himself, his girlfriend Teddie, her daughter, and 

15 Nikki, as well as other expenses. He was having a difficult 

16 time trying to find a job that would meet those economic needs, 

17 but he kept trying and he kept trying to work. Teddie was in 

18 the hospital and, yes, she did assist and provide care for Nikki 

19 when she was in the home. She was in the hospital for surgery . 

20 Rachel was spending time over at her grandmother's and, unlike 

21 the characterization by Mr. Calhoon, Nikki was not a child free 

22 from ailment. In fact, she was probably still under the effect 

23 of a significant amount of medication to maintain her condition 

24 at that point in time which probably wore off during the course 

25 of the evening. And it is common sense and medical experts will 
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1 provide, including Dr. Ross, that a child's medication that has 

2 worn off and they're suffering from upper respiratory or other 

3 infection, they become pretty fussy. With these stressors and 

4 others, Robert was overwhelmed. It's not an excuse, but it is 

5 an explanation and the legitimate basis to analyze this case for 

6 it's truly not a capital murder case, but a case that resulted 

7 in injury to a child. The intent and knowledge of my client is 

8 going to be essential, in fact the essential aspect of this 

9 case. The State is required to prove beyond a reasonable doubt 

10 that my client intentionally or knowingly committed murder or 

11 committed murder in the act of sexual assault or attempted 

12· sexual assault. That intent and that knowledge is going to be 

13 the foundational issue here. The evidence will show that the 

14 intent, specific intent could not be established or was not 

15 there and the knowledge can't be proven at all. Yes, without 

16 the benefit of counsel, with fear and probably not truly 

17 understanding what or how all this happened, Robert provided a 

18 story as to a specific injury that is not supported by the 

19 facts. While that statement and comments detailing a lot of the 

20 surrounding facts, the central issue is that this child did not 

21 die from a fall of 22 inches. Although you will also hear from 

22 experts that it really doesn't take all that much of a distance 

23 to inflict severe injury on a child by virtue of a thing called 

24 rotational force. And we'll get into that later during the 

25 course of the trial. It is obvious that we do not believe that 
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1 the evidence will show that the conduct of Robert supports the 

2 two capital murder changes in this case. It's your sworn duty 

3 to find what the most appropriate level of responsibility is in 

4 this case and there may be other charges presented to you at the 

5 conclusion of the guilt/innocence phase and we would submit 

6 those are the most appropriate for evaluation and are probably 

7 supported by the evidence. You remember during the individual 

8 voir dire we talked with you about those lesser includeds being 

9 injury to a child, manslaughter, and issues of that nature. 

10 You'll be presented those for your review. And again, your 

11 sworn duty is to see which one truly is supported by all the 

12 evidence beyond a reasonable doubt. 

13 Ladies and gentlemen, this act was one of 

14 ignorance, negligence, lack of experience, and the inability to 

15 maintain control, not with the intent to commit murder or most 

16 definitely not with intent to commit any type of sexual assault 

17 on this child. 

18 I disagree with Mr. Calhoon that this is a simple 

19 case. It's not. It's going to be complex. There's going to be 

20 a significant amount of medical testimony which I'm sure all of 

21 you will agree. But there's going to be a lot of evidence 

22 presented, both in documents and photos that will be difficult 

23 to look at, and testimony of witnesses which they're going to 

24 present. This is a tough case. There is just no doubt about 

25 that. You know, the mere presentation of the charge, what the 
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1 charge was, and I know from some of you drew a pretty strong 

2 response, but every one of you said, 'I can listen to all the 

3 evidence before I make up my mind.' And that's what I ask of 

62 

4 you. That emotion, of course, as you've been instructed, is not 

5 evidence. Ladies and gentlemen, I truly appreciate the huge 

6 task that you're presented. I ask that you carefully evaluate 

7 all of the evidence presented, all of the evidence that is 

8 presented in this case, and how this can support your conclusion 

9 beyond a reasonable doubt. You're going to hear a lot of 

10 peripheral things not really related to the specific event and 

11 each of those peripheral things you've got to be convinced, as 

12 the Judge instructed you a while ago, that they happened beyond 

13 a reasonable doubt, as well. The core issue of this case, was 

14 there a specific desire and intent to murder and rape this 

15 child? And it was not there. It is not supported by the 

16 evidence because it was not there. Every one of you related 

17 that you had heard the term shaken baby, that it was an act of 

18 basically a lack of control of emotion. It's a bad thing, but 

19 it's not something that rises to the level of capital murder. 

20 Capital murder is a different issue, ladies and gentlemen, and 

21 this is not the tool for that. Thank you for your time. Thank 

22 you for your attention. I look forward to working with you and 

23 presenting this case to you during the course of these next few 

24 days. Thank you. 

25 STATE'S EVIDENCE 


